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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCU T

No. 98-4925

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

PATSY EBERECHUKUH OFORHA,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
Maryl and, at Baltinore. Catherine C. Blake, District Judge. (CR
97-20)

Subm tted: June 15, 1999 Deci ded: August 19, 1999

Before ERVIN and WLKINS, Circuit Judges, and HALL," Senior Circuit
Judge.

Affirmed by unpublished per curiam opinion.

Janes Wda, Federal Public Defender, Denise C. Barrett, Assistant
Federal Public Defender, Baltinore, Maryland, for Appellant. Lynne
A. Battaglia, United States Attorney, Barbara S. Sale, Assistant
United States Attorney, Baltinore, Maryland, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

" Senior Judge Hall was assigned to the panel for this case
but died prior tothe tinme the decision was filed. The decisionis
filed by a quorumof the panel. 28 U S.C. § 46(d).



PER CURI AM

A jury convicted Appellant Patsy O orha of several charges
involving food stanp fraud based on his conduct as a clerk in a
smal | conveni ence store. O orha was convicted of one count of
conspiracy to defraud the United States in violation of 18 U. S. C A
8§ 371 (West Supp. 1999), and el even counts of unauthorized use of
food stanps and aiding and abetting thereof in violation of 7
US C 8§ 2024(b) (1994), 18 U S.C. 8 2 (1994). On appeal, Oorha
contends that the district court’s conscious avoi dance instruction
was plain error. W affirm

Because Oorha failed to object to the challenged jury in-

struction, this Court reviews for plain error. See United States

v. O ano, 507 U.S. 725, 731-32 (1993). W find that the evidence
supported the instruction and it was proper because it focused on
whet her O or ha had know edge of the conspiracy’ s unl awful purpose,

not whet her Oforha had joi ned the conspiracy. See United States v.

Eltayib, 88 F.3d 157, 170-71 (2d Cir. 1996).

Accordingly, we affirmOforha’ s convi ctions and sentences. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid in the decisional process.
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